IET: Engineering examples on the Impact of REUL

This briefing from the Institution of Engineering and Technology (IET) provides some specific examples of where the Retained EU Law bill (REUL) and its sunset clauses run the risk of harming UK industry, its economy and its population.  It builds on the attached paper, ‘IET feedback on REUL’, which highlighted a range of trade and safety arguments from IET members across engineering and technology sectors.




Our recommendations from that earlier briefing were:

0. That retained EU law is not repealed until there has been consultation and review by technical specialists to ensure that any legislative changes are not detrimental to the UK and its interests;
0. That deadlines, such as the sunset clause relating to 31 December 2023, are removed from REUL.  Deadlines for any changes should be set after tailored, robust reviews of legislation have taken place;
0. That each law under consideration is assessed on its own merits, and that there is no wholesale removal of legislation.

Below are details of some engineering-related areas that may be impacted by REUL and the potential implications of such changes.  Given the scope of REUL, the details are illustrative of potential problems rather than attempting to provide fully comprehensive particulars.

Construction

The Construction (Design and Management) Regulations 2015/51 (CDM) is a wide-ranging piece of legislation that underpins modern safety in both small and large construction projects.  It has helped drive forward significant changes in the management of workplace health and safety in the built environment.  CDM is closely linked to the Building Safety Act 2022/30 (BSA), which, as a UK Public General Act, will not be reviewed, per se, under REUL.

Dame Judith Hackitt, in her 2018 Building a Safer Future Final Report, highlighted that inadequate regulatory oversight was one of four fundamental reasons why the legal system covering high-rise and complex buildings had failed.  It is expected the publication of the Grenfell Tower Inquiry Phase 2 Report later this year will reinforce that point.  We are therefore concerned that any construction-related regulation should be affected, directly or indirectly, by REUL.  We believe any dilution of these regulations will have a profound and very detrimental effect on the safety of construction workers who build and refurbish properties, and the users of such buildings during occupation.

CDM is also closely connected to much other construction legislation such as The Control of Asbestos Regulations 2012/632 and the Work at Height Regulations 2005/735.  All three regulations come under UK Statutory Instruments.  However, the latter two regulations are also linked to EU regulations / Directives / Decisions.  If EU-related regulation is repealed under sunset clauses, it could undermine the effective functioning of primary legislation.



In the same vein, there’s a risk that other construction legislation could be repealed, by choice or default, if originating from the EU.  This will likewise reduce the effectiveness and comprehensive nature of the CDM and BSA regulations.  Even minor changes tend to impact many areas including up-skilling and retraining of personnel to enable the management and compliance of such changes.

Product Safety for Businesses

The UK has some of the safest industrial and consumer products in the world.  Much of the relevant regulation originates from the EU.  Whilst each of the legislation examples below were set up via UK Statutory Instruments, they have significant connections with EU regulations / Directives / Decisions:

· The Electromagnetic Compatibility Regulations 2016 / 1091
· Electrical Equipment (Safety) Regulations 2016 / 1101
· Radio Equipment Regulations 2017 / 1206
· The Supply of Machinery (Safety) Regulations 2008 / 1597

REUL could mean that UK products have to comply firstly with future UKCA national product standards, then with EN / ISO standards and potentially also with further national standards from EU countries.  Companies would face time-consuming administration with additional costs.  It would put UK manufacturers at a clear, competitive disadvantage and potentially lead to more hazardous environments.

Medical Devices regulations are affected in the same way.  Although UK Statutory Instruments underpin much legislation, the removal of EU regulation would have serious consequences around compliance, regulatory approval and certification.

Environmental Management

This is another connected area of dense legislation that is heavily derived from EU legislation. Without an appropriate legal framework, the inability to manage and mitigate the environmental impacts of products could result in second order effects on human health.  If organisations were allowed to contaminate land, water and air, it could lead to health problems for neighbouring communities i.e. those that rely on clean water for drinking, agriculture, fishing, and manufacture etc. In addition, some recent coroner reports have determined that the cause of death of some members of society can be attributed to breathing heavily polluted air.

Topics of environmental legislation, which should be assessed to understand the implications of REUL, include:

· Energy efficient products;
· Hazardous Materials e.g. (PCBs, F-Gases, Ozone Depleting Substances, Radioactive substances, Ionising Radiation, COSHH, Volatile Organic Compounds, Persistent Organic Compounds);
· The use of REACH materials (see below);
· The use of ROHS materials;
· Waste management, including Waste Electrical and Electronic Equipment (WEEE) / Critical Raw Materials recycling and waste water;
· Water demands of manufacturers and end users;
· Nuisances;
· Air, Land & Water quality levels;
· CO2 footprints.
UK Reach

This regulation covers the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH) and was incorporated into UK law from the EU REACH regulation.  It applies to chemical substances (on their own / as part of a mixture / a manufactured product) that are manufactured in or imported into Great Britain.  Its repeal could have huge implications for UK companies, particularly SMEs in the supply chain that previously could get help from EU suppliers / partners and now find themselves to be importers.

Health and Safety Regulation

A quick scan of the HSE website highlighted 28 UK regulations (see attached Word document) linked to EU Directives.  Many regulations also cross-refer to other EU instruments that are not listed.




This is not a complete list of Health and Safety legislation, which comes under REUL.  However, it is illustrative of the complexity and extensively interconnected nature of EU and UK legislation.

It is important to recognise that Health and Safety Legislation, notably the Control of Major Accident Hazards Regulations 2015 (SI 2015/483), that relates to major accident and hazard sites comes under REUL. This legislation that directly affects safety at these sites should be subject to an appropriate impact assessment and, as necessary, be retained.

Several of the UK regulations highlighted replaced / modified previous legislation.  This raises the additional concern around the status of such earlier legislation if EU-derived regulation were repealed through sunset clauses.  It could lead to great uncertainty which could result in legal challenges and actual public harm.

In Conclusion

The above examples are just a quick snapshot of some specific engineering and technology areas that would be affected by REUL.  There are many more areas in many other sectors.

A key focus of the UK Government is to stimulate economic growth, and rightly so.  Over many years UK and EU legislation has together created a complex framework in economic, social, health, environmental and other fields to support the health and well-being of the population, and the prosperity and security of the nation.  REUL runs the significant risk of undermining the UK’s growth strategy and its future economic success.
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IET feedback on the Retained EU Law (REUL)

The Institution of Engineering and Technology IET is a trusted adviser of independent,
impartial evidence-based engineering and technology expertise. We are a registered charity
and one of the world’s leading professional societies for the engineering and technology
community with over 155,000 members worldwide in 148 countries. Our strength is in
working collaboratively with government, industry and academia to engineer solutions for our
greatest societal challenges. We believe that professional guidance, especially in highly
technological areas, is critical to good policy making.

The IET recently canvassed its Members about the Retained EU Law bill (REUL). This was
due to Member concerns that the bill could have significant implications across the full range
of engineering and technology disciplines. The key areas mentioned are as follows:

1. Concerns over the implications around deregulating engineering and technology
legislation;

Increased UK industry costs due to compatibility issues with the EU,;

Harm to UK-EU trade, innovation, investment and competitiveness;

The potential for inadvertent legal loopholes;

A lack of clarity and little time for industry preparation and compliance;

The absence of opportunity for legislative scrutiny by industry specialists.
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Fuller details are included in the attachment.

The IET asked its Members the four questions below. Summary details are given here, with
fuller feedback in the attachment:

1. Does the prospect of losing EU law have direct / indirect implications for your
engineering and technology sector?
Changes will affect safety, clients, supply chains and innovation across all sectors.
This will lead to market access, competition, compliance and certification issues.

2. If so, in which areas, to what extent and who will it impact?
Amongst others, beneficial construction legislation could be detrimentally affected.
The speed of legislation and lack of clarity and consultation may lead to loopholes
with negative consequences for industry, the economy and society.

3. Would you welcome the deregulation of engineering and technology safety
practices?
Harmonisation with EU legislation is essential. There’s no appetite for deregulating
safety.

4. What are your suggestions on the best way forward?
Time is needed to allow for in-depth technical specialist reviews of all in-scope
legislation before regulatory decisions are taken.

We recognise that it's the prerogative of Parliament to make and review legislation to provide
for the safety, security and economic prosperity of the UK and its population. The key
concern raised by IET Members is that REUL does not allow sufficient time for scrutiny by
experts to ensure that any legislative changes are in the best interests of the country and to
avoid creating unintended negative consequences. With that in mind, we recommend the
following:
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1. That retained EU law is not repealed until there has been consultation and review by
technical specialists to ensure that any legislative changes are not detrimental to the
UK and its interests;

2. That deadlines, such as the sunset clause relating to 31 December 2023, are
removed from REUL. Deadlines for any changes should be set after tailored, robust
reviews of legislation have taken place;

3. That each law under consideration is assessed on its own merits, and that there is no
wholesale removal of legislation

We would be happy to discuss these points with you and your colleagues, and to respond to
any queries.

S Baxter

Stephanie Baxter
Senior Policy Lead - Innovation and Skills

—
— The Institution of
= Engineering and Technology

sbaxter@theiet.org
T: +44 (0) 1438 767208
M: +44 (0) 7702 332303
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Summary of engineering and technoloqy feedback from IET Members

1.

Concerns over the implications around deregulating engineering and technology
legislation. There’s political will to reduce ‘red tape’ and some scope for rationalizing
current legislation, though much regulation stems from the UK’s legal process not the
EU’s. Appropriate measures will need to be put in place to protect public safety,
industry and the environment. It would be better to retain regulations unless scrutiny by
technical specialists deemed particular changes to be appropriate. This would be a far
safer and more effective approach than repealing legislation en masse on 31 December
2023 without allowing time for due scrutiny.

Increased UK industry costs due to compatibility issues with the EU. The law will
causes unnecessary and ongoing harmonisation issues for industry, requiring additional
cost, time, effort, skilling and retraining, without adding value, to ensure compatibility
with both UK and EU legislation and ongoing competitiveness. This is at a time when
industry profitability and growth are already facing economic pressures.

Harm to UK-EU trade, innovation, investment and competitiveness. A unilateral
change in UK standards may lead to additional bureaucracy for industry when trading
with the EU, the UK’s biggest market. This could lead to barriers, UK-EU trade disputes
and counter-regulation, which would damage innovation and investment in the UK
engineering and technology sectors.

The potential for inadvertent legal loopholes. The use of a sunset clause may create
loopholes which have unintended health and safety consequences (eg working at
height, asbestos, working hours regulations etc). There was no appetite to cut health
and safety standards.

A lack of clarity and little time for industry preparation and compliance. The
unclear status and scope of the laws under consideration raised concerns and
confusion. Industry will have little time to preview the upcoming changes and to make
the necessary adjustments.

The absence of opportunity for legislative scrutiny by industry specialists. The
need for industry consultation and technical input into the legislation review process was
deemed essential. The legislative process was judged to be opaque and going forward
at an unduly quick pace. There was a concern that an uninformed approach could lead
to poor decision-making, which would damage industry.
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Summary responses from IET Members to key questions

We asked IET Members the four questions below:

1.

2.
3.
4.

Does the prospect of losing EU law have direct / indirect implications for your
engineering / technology sector?

If so, in which particular areas, to what extent and who will it impact?

Would you welcome the deregulation of engineering and technology safety practices?
What are your suggestions on the best way forward with the legislation?

Their responses have been summarized below:

1.

3.

4.
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Does the prospect of losing EU law have direct / indirect implications for your

engineering / technology sector?

1.1. Changes will negatively affect SMEs, their clients, markets, supply chains and
sectors.

1.2. Losing the Medical Devices Regulations 2002/618 (which govern design,
manufacture and distribution) would have serious implications. Companies would
need to ensure compliance with any new regulations for certification purposes,
resulting in additional costs, changing practices and additional administration.
Changes to product design and development requirements could result in the UK
facing trade barriers and reduced access to the EU’s single market for medical
devices. This will affect industry competitiveness, innovation and economic
success.

If so, in which particular areas, to what extent and who will it impact?

2.1. Most legislative changes in the built environment sectors have had a positive impact.
Many laws have complex implications and connections; repealing one may impact
others. Itisn’t clear whether CDM 2015 will be affected by REUL. CDM underpins
modern safety in construction and if removed, there could be repercussions for the
Building Safety Act 2022, which was enacted in the aftermath of Grenfell. It could
also affect other construction working practices such as working at height or with
asbestos.

2.2. The lack of clarity over what will be affected is due to the speed with which
legislation is progressing and a lack of robust consultation with industry over which
statutes we need to keep and which could be adapted over time. Setting an
arbitrary deadline for the repeal of legislation will leave loopholes and could cause
future tragedies.

Would you welcome the deregulation of engineering and technology safety

practices?

3.1. The UK needs to ensure the ongoing harmonisation of its legislation with EU
regulations as the EU is our biggest trading partner. Industry compliance with
different regulatory regimes would raise costs. It would result in delays and admin
burdens that add little real value and could damage market access.

3.2. Responses were against any deregulation of safety practices, which could have
negative consequences for public safety, the environment and the reputation of the
engineering and technology sector.

3.3. Much legislation stems from the UK’s legal process and would be unaffected.

What are your suggestions on the best way forward with the legislation?

4.1. REUL should be put on hold - it's unclear what REUL is intended to achieve.
Complex problems cannot be simplified without creating a higher risk that things will
go wrong.



https://www.hse.gov.uk/construction/cdm/2015/index.htm

https://www.legislation.gov.uk/ukpga/2022/30/contents/enacted



4.2. Time is needed for technical specialists to review each item of legislation under
consideration so that informed decisions of the impact of changes can be made
before implementation. There does not appear to have been sufficient consultation
with industry to date.

4.3. The following principles should be considered:

4.3.1. Evidence-based decision making: The legislation should be based on
robust and up-to-date scientific and technical information, including a thorough
assessment of the potential benefits and risks.

4.3.2. Stakeholder engagement: The legislation should be developed with the
balanced input of a wide range of stakeholders, including industry, consumers,
the environment and public health, to ensure that all perspectives are taken into
account.

4.3.3. Transparency and accountability: The legislation should be transparent,
accessible, and easily understood. There should be clear mechanisms for
accountability and enforcement.

4.3.4. Flexibility and adaptability: The legislation should be flexible enough to
accommodate technological advances and changes in circumstances. It should
allow for regular review and adaptation as needed.
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UK Health and Safety Regulations implementing EU Regulations

The following table lists some of the UK Health and Safety Regulations that implement EU Directives or Regulations. It is not a complete list.

Regulation

Implements EU regulations

Biocidal Products and Chemicals (Appointment of

Authorities and Enforcement) Regulations 2013 (S.l.

2013/1506)

Regulation (EU) No 528/2012 on biocidal products, Regulation (EU) No 649/2012 on the
export and import of hazardous chemicals, Regulation (EC) No 1272/2008 on classification,
labelling and packaging of substances and mixtures.

Personal Protective Equipment (Enforcement) Regulations

2018

Regulation (EU) 2016/425 on personal protective equipment.

Construction (Design and Management) Regulations 2015

(S.1.2015/51)

Directive 92/57/EEC on minimum safety and health requirements at temporary or mobile
constructions sites.

Control of Artificial Optical Radiation at Work Regulations

2010 (S.1. 2010/1140)

Directive 2006/25/EC on the exposure of workers to risks arising from artificial optical
radiation (e.g. lasers).

Control of Asbestos Regulations 2012 (S.l. 2012/632)

Directive 2003/18/EC, amending Directive 83/477/EEC4 on the protection of workers from
risks related to exposure to asbestos.

Control of Lead at Work Regulations 2002 (S.1. 2002/2676)

Directive 98/24/EC on the protection from chemical agents (also references Directive
89/391/EEC).

Control of Electromagnetic Fields at Work Regulations

Directive 2013/35/EU on the exposure of workers to the risks arising from electromagnetic

2005/1643)

2016 (PDF) fields.

Control of Major Accident Hazards Regulations 2015 (S.I. | Directive 2012/18/EU on the control of major accident hazards involving dangerous
2015/483) substances.

Control of Noise at Work Regulations 2005 (S.l.

Directive 2003/10/EC, a “daughter” Directive of the Framework Directive 89/391/EC.

Control of Substances Hazardous to Health Regulations

2002 (S.1. 2002/2677)

Directive 78/610/EEC on protection of workers exposed to vinyl chloride monomer;

Directive 89/677/EEC on marketing and use of substances containing benzene;

Directive 90/394/EEC on the protection of workers from risks related to exposure to
carcinogens; Directive 96/55/EC modifying Directive 76/769/EEC on the marketing and use of
certain dangerous substances; Directive 98/24/EC on the protection from chemical agents at
work; Directive 2000/54/EC on the protection of workers from biological agents at work.

Control of Vibration at Work Regulations 2005 (S.l.

2005/1093)

Directive 2002/44/EC, a “daughter” Directive of Framework Directive 89/391/EC.

Dangerous Substances and Explosive Atmospheres

Regulations 2002 (S.l. 2002/2776)

Directive 98/24/EC on the protection of workers from the risks related to chemicals at work;
Directive 99/92/EC on the safety and health protection of workers potentially at risk from
explosive atmospheres.




http://www.legislation.gov.uk/uksi/2013/1506/made

http://www.legislation.gov.uk/uksi/2013/1506/made

http://www.legislation.gov.uk/uksi/2013/1506/made

http://www.legislation.gov.uk/uksi/2018/390/contents/made

http://www.legislation.gov.uk/uksi/2018/390/contents/made

http://www.legislation.gov.uk/uksi/2015/51/contents/made

http://www.legislation.gov.uk/uksi/2015/51/contents/made

http://www.legislation.gov.uk/uksi/2010/1140/made

http://www.legislation.gov.uk/uksi/2010/1140/made

http://www.legislation.gov.uk/uksi/2012/632/made

http://www.legislation.gov.uk/uksi/2002/2676/made

http://www.legislation.gov.uk/uksi/2016/588/pdfs/uksi_20160588_en.pdf

http://www.legislation.gov.uk/uksi/2016/588/pdfs/uksi_20160588_en.pdf

http://www.legislation.gov.uk/uksi/2015/483/contents/made

http://www.legislation.gov.uk/uksi/2015/483/contents/made

http://www.legislation.gov.uk/uksi/2005/1643/made

http://www.legislation.gov.uk/uksi/2005/1643/made

http://www.legislation.gov.uk/uksi/2002/2677/made

http://www.legislation.gov.uk/uksi/2002/2677/made

http://www.legislation.gov.uk/uksi/2005/1093/made

http://www.legislation.gov.uk/uksi/2005/1093/made

http://www.legislation.gov.uk/uksi/2002/2776/made

http://www.legislation.gov.uk/uksi/2002/2776/made



Explosives Regulations 2014 (Amendment) Regulations
2016 (S.1. 2016/315)

Directive 2014/28/EU on the supervision of explosives for civil uses.

Health and Safety (Consultation with Employees)
Regulations 1996 (S.l. 1996/1513)

Articles 10, 11 and 12 of Directive 89/391/EEC (“the Framework Directive”) on the health and
safety of employees at work.

Health and Safety (Display Screen Equipment) Regulations
1992 (S.1. 1992/2792)

Directive 90/270/EEC on safety and health requirements for work with display screen
equipment.

Identification and Traceability of Explosives Regulations
2013 (S.l. 2013/449)

Directive 2008/43/EC on the identification and traceability of explosives for civil uses

Health and Safety (Safety Signs and Signals) Regulations
1996 (S.1. 1996/341)

Directive 92/58/EEC on safety and/or health signs at work.

Health and Safety (Sharp Instruments in Healthcare)
Regulations 2013 (S.I. 2013/645)

Directive 2010/32/EU on prevention from sharp injuries in the hospital and healthcare sector.

Heavy Fuel Qil (Amendment) Regulations 2014 (S.I.

2014/162)

Articles 30 and 31 of Directive 2012/18/EU (Seveso lll), amending Directive 96/82/EC (‘Seveso
II’) by adding heavy fuel oil (HFO) to the named substance ‘Petroleum products’ in Part 1 of
Annex 1.

The lonising Radiations Regulations 2017 (S.1. 2017/1075)

Directive 2013/59/EURATOM1 for protection against ionising radiations.

Lifting Operations and Lifting EQquipment Regulations 1998

(S.1.1998/2307)

Directive 89/655/EEC on the use of lifting equipment at work.

Management of Health and Safety at Work Regulations

1999 (S.1. 1999/3242)

Directive 89/391/EEC "The Framework Regulations"

Manual Handling Operations Regulations 1992 (S.I.

1992/2793)

Directive 90/269/EEC to prevent back injuries to workers.

Offshore Installations (Offshore Safety Directive) (Safety

Case etc) Regulations 2015 (S.I. 2015/398)

Directive 2013/30/EU on safety of offshore oil and gas operations (amending Directive
2004/35/EC).

Offshore Installations (Prevention of Fire and Explosion,

and Emergency Response) Regulations 1995 (S.l.

1995/743)

Directive 92/91/EEC on the safety of workers on offshore drilling platforms.

Provision and Use of Work Equipment Regulations 1998

(S.1. 1998/2306)

Directive 89/655/EC on the safety of equipment used at work.

Work at Height Regulations 2005 (S.I. 2005/735)

Directive 2001/45/EC, amending Directive 89/655/EEC on the safety and health requirements
for the use of work equipment.

Workplace (Health, Safety and Welfare) Regulations 1992

(S.I. 1992/3004)

Directive 89/654/EEC on workplace health and safety.

Roger Kemp, Lancaster University, 16 February 2023




http://www.legislation.gov.uk/uksi/2016/315/contents/made

http://www.legislation.gov.uk/uksi/2016/315/contents/made

http://www.legislation.gov.uk/uksi/1996/1513/made

http://www.legislation.gov.uk/uksi/1996/1513/made

http://www.legislation.gov.uk/uksi/1992/2792/made

http://www.legislation.gov.uk/uksi/1992/2792/made

http://www.legislation.gov.uk/uksi/2013/449/introduction/made

http://www.legislation.gov.uk/uksi/2013/449/introduction/made

http://www.legislation.gov.uk/uksi/1996/341/made

http://www.legislation.gov.uk/uksi/1996/341/made

http://www.legislation.gov.uk/uksi/2013/645/made

http://www.legislation.gov.uk/uksi/2013/645/made

http://www.legislation.gov.uk/uksi/2014/162/contents/made

http://www.legislation.gov.uk/uksi/2014/162/contents/made

https://www.legislation.gov.uk/uksi/2017/1075/contents/made

http://www.legislation.gov.uk/uksi/1998/2307/made

http://www.legislation.gov.uk/uksi/1998/2307/made

http://www.legislation.gov.uk/uksi/1999/3242/made

http://www.legislation.gov.uk/uksi/1999/3242/made

http://www.legislation.gov.uk/uksi/1992/2793/made

http://www.legislation.gov.uk/uksi/1992/2793/made

http://www.legislation.gov.uk/uksi/2015/398/contents/made

http://www.legislation.gov.uk/uksi/2015/398/contents/made

http://www.legislation.gov.uk/uksi/1995/743/made

http://www.legislation.gov.uk/uksi/1995/743/made

http://www.legislation.gov.uk/uksi/1995/743/made

http://www.legislation.gov.uk/uksi/1998/2306/made

http://www.legislation.gov.uk/uksi/1998/2306/made

http://www.legislation.gov.uk/uksi/2005/735/made

http://www.legislation.gov.uk/uksi/1992/3004/made

http://www.legislation.gov.uk/uksi/1992/3004/made
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